
School Closures & Impact on Work 
 

The announcement of a National Lockdown commencing on Tuesday 5th January 2021 until, at              

least, mid-February brought with it, school closures. 

Whilst we expect schools to be better prepared for delivering their curriculum remotely, it throws               
another ball into the juggling act for parents who are trying to carry out their roles physically at                  

work or at home.  

Here are some questions that our clients have put to us in the immediate aftermath of the news                  

and how businesses can reduce the impact this has.  

Who is entitled to School places during lockdown? 

The current list as provided by gov.uk (updated 5th Jan 2021) sees some widening of the scope from                  
the interpretation that some schools made during the last lockdown – one of the most noticeable                

being that only one parent needs to have a critical (key) worker role and there is more emphasis on                   

roles which involve border controls as the Brexit Transition period has come to an end. 

The updated list provides clarity on the children and some young adults who can be placed in school                  
and educational settings because they are vulnerable, or because their parent is a critical (key)               

worker during lockdown: 

Children whose parents are critical (key) 
workers 

Children or Young Adults  

 
Children with one parent who is actively working in the 
following sectors: 
 
● Health and social care 
● Education and Childcare 

● Key Public Services (limited list) 
● Local and National Government 
● Food and Other Necessary Goods 

● Public Safety and National Security 
● Transport and Border; and 

● Utilities, Communication and Financial Services 

 
For each of the headings there is a detailed description of 
exactly what types of roles are covered. 
 
More information on: 
 
https://www.gov.uk/government/publications/coronavirus-
covid-19-maintaining-educational-provision/guidance-for-sc
hools-colleges-and-local-authorities-on-maintaining-educati
onal-provision 
 

Vulnerable children and young people 
include those who: 

● are assessed as being in need 
under section 17 of the Children 
Act 1989, including children and 
young people who have a child in 
need plan, a child protection plan 
or who are a looked-after child 

● have an education, health and 
care (EHC) plan 

● have been identified as 
otherwise vulnerable by 
educational providers or local 
authorities (including children’s 
social care services), and who 
could therefore benefit from 
continued full-time attendance, 
this might include: 

● children and young people on 
the edge of receiving support 

from children’s social care 
services or in the process of 
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How can I sensitively broach the subject with my Employees?  

We advise a general education to all employees (not just parents) including the current list of                
children and young adults who may be able to attend school combined with the offer of 1:1 support                  

as each family will have its own circumstances.  

A supportive message that for those families that are eligible, the Company can assist them in                

providing factual information to the school that will help secure a place. 

Employees cannot be forced to take a place at school for their Child, even if they are eligible, and so                    
its recommended that Employers try and act sensitively and work collaboratively with an informative              

rather than “tell” approach.  

What support can we give Employees who want to secure places at 

School? 

A Critical/Key Worker letter can be provided to validate the fact that one parent is actively working                 

in this capacity and that, according to the latest government guidance, is therefore eligible for a                
place to allow the parent to continue to work in their critical/key role in the efforts against the                  

pandemic. 

A template letter can be found on our Coronavirus portal (Link) 

 

 

 being referred to children’s 
services 

● adopted children or children on 
a special guardianship order 

● those at risk of becoming NEET 
(‘not in employment, education 

or training’) 

● those living in temporary 
accommodation 

● those who are young carers 
● those who may have difficulty 

engaging with remote education 
at home (for example due to a 

lack of devices or quiet space to 
study) 

● care leavers 

● others at the provider and local 
authority’s discretion including 
pupils and students who need to 
attend to receive support or 
manage risks to their mental 
health 

 



What happens if Employees cannot work either at home or 

physically come to work because of Childcare? 

Whether Children are or are not eligible for a place at School, the time or energy that your                  

employees are able to dedicate to their role may be impacted, reducing their attendance or               

performance. 

The current furlough scheme does provide coverage for this eventuality and we at Fact3 are               

expecting to see a rise in the take up of the scheme because of this.  

However, unless the Employee has a specific unpaid lay off clause within their Contract of               
Employment, then Furlough (including Flexible Furlough) still has to be agreed to by the Employee               

and cannot be forced as this may arise to a claim for loss of earnings, breach of contract and in                    

extreme cases where an employee resigns, constructive unfair dismissal. 

Employees who are unable to fulfil their contractual obligations and/or hours of work because of               
childcare and refuse to access school eligibility (if eligible) and refuse furlough is a difficult situation                

to manage. It may be possible to instigate a disciplinary process; however, we strongly suggest that                
you seek advice on this before taking any action as each set of circumstances will be different and                  

you may be opening the business up to unnecessary risk. 

 

What is the current Furlough Scheme?  

Here is a summary of the current scheme that is in place until the end of April 2021, as recently 

extended by Rishi Sunak. 

Which Employers can claim? 
● Any UK organisation with employees can apply, including: 

o Businesses 
o Charities 
o recruitment agencies (agency workers paid through PAYE); and 
o public authorities 

● For periods from 1 November onwards, you can claim for employees who were employed on 
30 October 2020, as long as you have made a PAYE Real Time Information (RTI) submission 
to HMRC between 20 March 2020 and 30 October 2020, notifying a payment of earnings for 

that employee. 
● All employers with a UK, Isle of Man or Channel Island bank account and a UK PAYE scheme                  

can claim the grant. You do not need to have previously claimed for an employee before the                 
30 October 2020 to claim for periods from 1 November 2020. 

● Where a company is being taken under the management of an administrator, the             
administrator will be able to access the Job Retention Scheme. 

What exactly can Employers Claim?  

Employers need to make a claim for wage costs through this scheme, which includes: 

o the lower of 80% of an employee’s regular wage or £2,500 per month; and 



o Fees, commission, and bonuses should not be included. 
 

An employer can also choose to top up an employee’s salary beyond the 80% or £2500 per month                  
this but is not obliged to.  This will be at the employer’s own cost. 

There will be NO employer contribution to wages for hours not worked. Employers will only be 
asked to cover National Insurance and Employer pension contributions for hours not worked. 
For an average claim, this accounts for just 5% of total employment costs or £70 per employee 
per month. 
 

Employees you can claim for 

Furloughed employees must have been employed on 30 October 2020 and been on your PAYE Real                
Time Information (RTI) submission to HMRC between 20 March 2020 and 30 October 2020. 

They can be engaged or employed on any type of contract, including: 

• full-time employees 
• part-time employees 
• employees on agency contracts 
• employees on flexible or zero-hour contracts 

 
You can claim a grant for other types of employees as long as they’re paid via PAYE, these are: 
 

● office holders (including company directors) 
● salaried member of Limited Liability Partnerships (LLPs) 
● agency workers (including those employed by umbrella companies) 
● limb (b) workers 
● contingent workers in the public sector 
● contractors with public sector engagements in scope of IR35 off-payroll working rules (IR35) 
● individuals with an annual pay period 

 

Apprentices can be furloughed in the same way as other employees and they can continue to train 

whilst on furlough. 

Foreign nationals are eligible to be furloughed. Grants under the scheme are not counted as ‘access 

to public funds’, and you can furlough employees on all categories of visa. 

 

What does Furloughed / Flexible Furlough mean?  

To be eligible for the subsidy, when on Furlough, an employee cannot undertake ANY work for or on                  
behalf of the organisation. This includes providing services or generating revenue. They may be able               
to volunteer (unpaid) or carry out some training (such as on-line) however there are payment rules                

relating to this (see later sections). 

Flexible Furlough means that business have the flexibility to decide the hours and shift patterns of                
their employees – with the government continuing to pay 80% of salaries for the hours they do not                  

work. The employer is responsible for paying their wages while in work. 



There is no minimum furlough period, agreed flexible furlough agreements can last any amount of               

time. Employees can enter into a flexible furlough agreement more than once. 

Although flexible furlough agreements can last any amount of time, unless otherwise specified the              

period that you claim for must be for a minimum claim period of seven calendar days. 

You do not need to place all your employees on furlough, however, those employees who you do                 
place on furlough cannot undertake work for you. 

Can employees do any work during a Furlough period (including volunteer and training)? 

Simply No because the claim has to relate to “workless days” only. 

However: Volunteer work and training can continue during the furloughed period, as long as it does                
not provide services to or generate revenue for, or on behalf of your organisation. 

If workers are required to for example, complete online training courses whilst they are furloughed,               
then they must be paid at least the NLW/NMW for the time spent training, even if this is more than                    
the 80% of their wage that will be subsidised. 

Holidays during Furlough 
 
Furloughed employees continue to accrue leave as per their employment contract. 
 

● Employees can take holiday whilst on furlough. If they are flexibly furloughed then any hours               
taken as holiday during the claim period should be counted as furloughed hours rather than               
working hours.  

 
● You should not put your employees on furlough for a period just because they are on holiday                 

for that period.  
 

● This means that employees should only be placed on furlough because your operations have              
been affected by coronavirus (COVID-19) and not just because they are on paid leave. This               
applies equally during any peak periods in late December and early January. 

 
● Working Time Regulations (WTR) require holiday pay to be paid at the employee’s normal              

rate of pay or, where the rate of pay varies, calculated on the basis of the average pay                  
received by the employee in the last 52 working weeks (twelve weeks in Northern Ireland).  
 

● Therefore, if a furloughed employee takes holiday, you should pay their usual holiday pay in               
accordance with the Working Time Regulations. 

● You will be obliged to pay employees who are on holiday additional amounts over the grant, 
though will have the flexibility to restrict when leave can be taken if there is a business need 
and the correct notice is given. This applies for both the furlough period and the recovery 
period. 



● If an employee usually works bank holidays then you can agree that this is included in the 
grant payment. If the employee usually takes the bank holiday as leave then you would 
either have to top up their usual holiday pay, or give the employee a day of holiday in lieu. 

 

 

 


