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SPECIAL ADVISORY 

 

The Brexit Deal: an overview 
As the reality of the UK and EU’s new arrangements 

becomes clearer we explore the ins and outs of the deal 
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Introduction 

 

After months of protracted negotiations between the European Union and the UK, a post-
Brexit Free Trade Agreement (FTA) was reached on 24th December 2020. 
 

The EU/UK Trade and Co-Operation Agreement (TCA) came into effect on 31st December, 

when the transition period expired. Michel Barnier and Lord Frost – the chief negotiators for 

the EU and UK respectively - have lauded the deal and claim it lays the foundations for 

amicable relations in the future, relative to the international ramifications that ‘No Deal’ could 

have brought.  

Both sides claim their respective negotiating objectives have been met, but the impacts of 

the new arrangements are being felt just one month into the UK and EU’s new relationship. 

British nationals have been turned away at EU borders while its external borders remain 

closed amid the COVID-19 pandemic; product shortages have been reported across 

supermarkets in the UK and industry leaders have warned that additional bureaucracy is 

stifling the ability of companies to export to the EU. This disruption has been worsened by 

the ongoing spread of a more infectious strain of COVID-19 which originated in Britain, but 

has since spread to much of the EU.  

Another key indicator of the effect of Brexit has been the drop in the number of lorries 

utilising the Dover/Calais crossing; industry leaders noted the number of lorries crossing the 

Dover/Calais crossing was roughly 60% lower than usual in the first week after the expiration 

of the transition period. This is believed to be partially due to a reluctance to deal with the 

additional bureaucracy and paperwork that firms have been faced with since the expiration 

of the transition period, as well as tightened international travel restrictions amid the spread 

of the British COVID-19 variant. This is all without full import control checks on goods 

entering mainland Britain, which are set to come into force in July 2021.  

As the reality of the UK and EU’s new arrangements becomes clearer, Francis Lee-

Saunders explores the ins and outs of the deal, as well as how Healix and HX Global can 

assist your company in navigating the complicated world of post-Brexit trade and the 

ongoing diplomatic disputes between the UK and EU that will continue for years to come. 
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Reaching a deal 

 

Negotiations have been effectively gridlocked for months over three main issues. How 
were they resolved? 
 
‘LEVEL PLAYING FIELD’ 
 
The Level Playing Field ensures a set of common rules and regulations that prevents 

governments from undercutting each other on regulations and standards, ensuring fair 

competition. While the EU maintained that any FTA had to be underpinned by enforceable 

rules on fair competition, the UK was reluctant to commit to these, insofar as this may 

provide the European Court of Justice (ECJ)  with oversight over post-Brexit Britain, a 

significant ‘red line’ for Downing Street. The result has been a complex compromise where 

each side can retaliate through the imposition of tariffs if they feel they are being undercut by 

the other party. Any retaliatory measures will be subject to judicial oversight by a new, 

independent panel, rather than the ECJ.  

FISHERIES AND RIGHTS OF EU FLEETS TO FISH IN UK WATERS 
 

While fishing accounts for just 0.04% of total employment in the UK and was the fourth 

smallest contributor of 143 sectors to UK GDP in Q3 2020, the issue became a significant 

touchstone as to whether the UK was gaining the level of autonomy it desires. While the EU 

desired a continuation of the current status quo, EU fishing rights in British waters will be 

reduced by one quarter, with UK boats’ share of fishing rights in British waters increasing to 

two-thirds. This is lower than the British negotiating team desired. The ability of British 

fishermen to export to the EU is also significantly reduced. The arrangement will last for five 

and a half years, before negotiations on fisheries will then be conducted annually. The EU 

will be given retaliatory powers if the UK revokes EU access to British waters, including the 

imposition of tariffs.  

GOVERNANCE OF THE FTA AND HOW FUTURE TRADE DISPUTES MAY BE 
RESOLVED  
 
The EU desired a singular enforcement system that covered all elements of the deal, 

allowing quick and decisive action if the UK breached its obligations under the FTA, 

including in areas unrelated to the dispute itself. In contrast, the UK desired a series of 

separate enforcement mechanisms for different parts of the agreement, so as to avoid being 

punished in unrelated areas if it decided to breach its obligations. The end result is closer to 

the EU demand; a Joint Partnership Council (JPC) – a forum of UK and EU officials – has 

been established. Nineteen specialised committees will sit below the JPC, examining all 

parts of the deal and how it could be improved. Attempts to resolve disputes will first be 

conducted through the JPC, before being referred to an independent arbitration tribunal if 

efforts at the JPC level are unsuccessful. The tribunal will then have up to 160 days to issue 

a ruling; if the offending party does not comply with the ruling, the other side can suspend 

other parts of the UK-EU Trade and Cooperation agreement. This concept is known as 

cross-retaliation.  
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Zero tariffs, but other barriers remain 

 
A major goal of both sides was to avoid the imposition of tariffs on goods. A tariff is a tax or duty 

to be paid on goods crossing borders. The TCA succeeds in this aspect; most goods and 

products moving in and out of the UK and EU will face no quotas or tariffs, which is a significant boost 

for companies with multinational exposure. However, tariffs are but one contributor to the overall cost 

of trade.  

Non-tariff barriers (NTBs) have increased significantly and are a key cause of the disruption to supply 

chains on both sides of the Channel. A non-tariff barrier is any barrier to trade other than a customs 

tariff itself and typically come in the form of bureaucracy and paperwork. While an inevitable 

consequence of trade between countries with differing national standards and regulations, 

membership of the single market mitigated these to a significant extent. By extension, leaving the 

single market has increased NTBs. 

NON-TARIFF BARRIERS 

 

The impact of NTBs has been seen in the additional checks on goods such as food and drink items, as 

well as sanitary and phytosanitary checks. This – along with heightened health checks to mitigate the 

spread of COVID-19 – has disrupted business operations on both sides of the Channel. 

Aside from additional checks, the TCA sees a number of additional NTBs come into play, increasing the 

cost of trade and the time spent by various components on processing added paperwork. This 

paperwork is often extremely complex and confusing, particularly for smaller firms that have become 

accustomed to the comparatively frictionless trade that came with being an EU member state.  

Delays and complications in processing the additional paperwork have been major drivers of disruption, 

particularly to companies who rely upon a ‘Just in Time’ (JIT) model that revolves around the rapid 

replenishment of stock and comparatively small inventories.  

Shortages of some food products have been particularly acute in Northern Ireland, where hauliers have 

been turned away or temporarily denied access.  

Among the most cumbersome of NTBs is the principle of ‘Rules of Origin’ (ROO). UK firms now have to 

certify the origin of their exports to qualify for tariff-free access, with limits on what proportion of goods 

can be assembled from parts made overseas. Exports that do not meet this limit face tariffs. This is an 

extremely time-consuming process that significantly increases the costs of trade with the EU.  
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Is Brexit done? 

 

While a central promise of UK Prime Minister Boris Johnson in the December 2019 general 
election was to ‘Get Brexit Done’, the reality appears somewhat different.  
 
The law of geography in trade and economics – you trade with whom you are closest to – 

will not be changed by Brexit, regardless of what post-Brexit ambitions the UK holds. Brexit 

is far from ‘done’ and a number of areas were not covered by the TCA.  

SERVICES 

The most prominent of these provisions not covered by the TCA is on services.  

 Recognition of professional qualifications: Absent from the TCA is the mutual 

recognition of professional qualifications, which allowed UK nationals and EU citizens to 

export their services in both directions, with comparatively little regulatory oversight. 

However, UK nationals who plan to service clients in the EU now need to have these 

qualifications recognised on a state-by-state basis, adding considerable difficulty to 

cross-border service provisions as mutual recognition provisions vary widely between 

member states and respective sectors.  

 

 Financial services: Financial services – which account for 7% of the UK economy and 

10% of its tax receipts - have been left uncertain over their future status with the EU. 

Financial services have now lost their passporting rights, which allowed firms to sell their 

services into the EU from a UK base, without requiring additional regulatory scrutiny. As 

a recently departed member state, the UK should in theory be able to meet the criteria 

for selling services into the EU. However, the EU is typically more defensive towards 

external financial service providers – which now includes the UK – and the desire to 

build an integrated European market and onshore a greater proportion of financial 

activity means it is unlikely UK firms will receive the same level of market access they 

had pre-Brexit.  

Provisions for short-term business trips and temporary secondments will do little to 

compensate for the UK’s loss of access to the single market in services, which was already 

comparatively underdeveloped, relative to that of goods.  

These unresolved issues set the UK and EU up for future discussions and increases the 

prospect of the UK-EU relationship becoming somewhat like elements of the Switzerland-EU 

relationship, where bilateral agreements on separate issues are continuously reached and 

the relationship is never clearly-defined or finalised conclusively. 
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DATA ADEQUACY 

Another area of unfinished business is data adequacy. Data adequacy is where the 

European Commission recognises the UK’s data protection regime as comparable and 

adequate to the EU’s. This is crucial to allowing the free flow of digital information across the 

Channel, which is essential to multiple walks of life, for both business operations and 

intelligence agencies.  

Interruption to this free flow would cause extensive disruption for both governments and 

businesses; the volume of data entering and leaving the UK increased 28 times between 

2005 and 2015, and at least 75% of these data transfers took place with EU member states.  

The two sides have agreed to a temporary, four month arrangement where the free flow of 

data from the EU to the UK can continue. This transition period is extendable to six months.  

In the meantime, the EU will undertake a data adequacy assessment, but there is no 

guarantee this will be finalised within the six month timeframe. The quickest data adequacy 

agreement between the EU and another country – Argentina – took 18 months to reach. A 

failure to reach an agreement on this in turn raises questions about how much of the EU’s 

data the UK’s national security agencies should be allowed to access, and crucially what 

should be done with this.  
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What might happen next? 

 

The deal sets the stage for further diplomatic and political wrangling in the years to come.  
 

It has already been seen in the UK’s refusal to give the EU’s ambassador diplomatic status 

in London, in contrast to the 142 countries across the world where the EU’s ambassador is 

afforded the same status as delegates of nation states.  

On top of unresolved issues, the TCA has extensive review clauses and dispute settlement 

processes that could result in parts of, or the entire, agreement being suspended. This 

dynamic could take place in the context of regulatory divergence, where UK attempts to 

relax labour standards may undermine already-damaged trust between the two sides. The 

TCA provides scope for the imposition of tariffs in such instances.  

Similar wrangling will likely be seen over data, financial services and fisheries and possibly 

the European Convention on Human Rights (ECHR). While the UK was previously non-

committal on maintaining its commitment to the ECHR post-Brexit, the TCA states that 

serious violations or withdrawal from the ECHR can result in the termination of the entire 

agreement.  

Another dynamic that could drive changes in the relationship is the domestic pressure Boris 

Johnson will likely face with internal pressure from the right-wing of the Conservative Party 

for further divergence in future, particularly if the party feels it is losing voters to the right. 

This could again come at the cost of parts of the TCA being suspended. 

At this point, the TCA both constitutes a platform for future co-operation but also a fragile 

framework that can easily be torpedoed by individual’s intent on doing so. It is certain the 

UK’s relationship with the EU will change in the next decade – whether this comes in the 

form of deeper co-operation or a constant saga of diplomatic disputes remains to be seen. 
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How can Healix assist? 
 

 

“We are an international 
company with significant 
Brexit risk exposure and we 
require STRATEGIC level 
support for managing the 
transition and ensuring we 
maintain a competitive 
advantage” 

We recommend: 

Embedded Political Risk Consultant 
 
Senior political risk consultants have at least ten years of 
consulting experience and a working practice of the 
British and European political establishments. They are 
well positioned to offer advice to high-level decision 
makers, and provide strategic and operational support to 
crisis management teams. They will help your 
organisation shape, navigate, and build resilience to 
changes in the political and operational situation. 
 

“We have operations and a 
significant number of 
expatriates and travellers 
between the UK and EU. We 
require help to manage the 
OPERATIONAL components 
of Brexit, including our travel 
risk policy” 

We recommend: 

Embedded Logistics Coordinator 
 
Logistics coordinators are embedded operations experts 
who will monitor and analyse developing situations, 
provide second opinions on Brexit-related decision 
making and help teams implement plans when they are 
required to do so. They can use the existing Healix 
infrastructure to develop a communications plan and 
provide operational support for a range of logistical 
scenarios. 
 

“We have existing in-house 
capability to manage the 
Brexit process but we require 
ANALYSIS & INTELLIGENCE on 
Brexit developments and the 
implications for our 
operations” 

We recommend: 

Customised Event Monitoring 
 
Customised Event Monitoring is a dedicated intelligence 
and research expert embedded to provide daily briefings 
customised to the needs of your company, condensed 
real-time political, security and operational updates, and 
long-term strategic analysis. This analysis will include 
forecasting developments and pre-empting potential 
problems. The analyst can also scan for media coverage 
associated with your organisation and conduct sentiment 
analysis on public perceptions. 

 

 

 

 
 

FIND OUT MORE 

To find out more about how Healix could help you, please contact us via email at 

enquiries@healix.com or call us on +44 (0) 20 8481 7720. 

www.healix.com 

UK | USA | Singapore | Spain | New Zealand | Kenya 


